1 O.A.Nos. 498, 499, 500, 502, 511, 513,
523,536, 537 & 538 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 498 OF 2023.

APPLICANT: Rajendra Baburao Patil,
Aged about 39 years, Occ. Service,
R/o Kurkheda, Th- Kurkheda,
Distt. Gadchiroli.

// VERSUS //

RESPONDENTS :1. The State of Maharashtra,
Through its Secretary, Revenue
& Forest Dept., Mantralaya,
Mumbai -32.

2. Conservator of Forest (Territorial),
Gadchiroli.

3. Milind Kavduji Dudhbale,
Pekingkasa, Gadchiroli Range,
District- Gadchiroli.

WITH

ORIGINAL APPLICATION NO. 499 OF 2023.

APPLICANT: Nitupal Hari Nakade,
Aged about 32 years, Occ. Service,
R/o Kurkheda, Th- Kurkheda,
Distt. Gadchiroli.

// VERSUS //
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RESPONDENTS :1. The State of Maharashtra,
Through its Secretary, Revenue
& Forest Dept., Mantralaya,
Mumbai -32.

2. Conservator of Forest (Territorial),
Gadchiroli.

WITH

ORIGINAL APPLICATION NO. 500 OF 2023.

APPLICANT: Anil Brijlal Bopche
Aged about 31 years, Occ. Service,
R/o Dongergaon, Th- Wadsa,
Distt. Gadchiroli.

// VERSUS //

RESPONDENTS :1. The State of Maharashtra,
Through its Secretary, Revenue
& Forest Dept., Mantralaya,
Mumbai -32.

2. Conservator of Forest (Territorial),
Gadchiroli.

WITH

ORIGINAL APPLICATION NO. 502 OF 2023.

APPLICANT: Rakesh Vilas Asalwar,
Aged about 35 years, Occ. Service,
R/o0 Bodhadha, Th- Wadsa,
Distt. Gadchiroli.
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// VERSUS //

RESPONDENTS :1. The State of Maharashtra,
Through its Secretary, Revenue
& Forest Dept., Mantralaya,
Mumbai -32.

2. Conservator of Forest (Territorial),
Gadchiroli.

3. Manoj Sakharm Sadmek,
Adapalli, Markanda Range,
Allapalli Division, District- Gadchiroli.

WITH

ORIGINAL APPLICATION NO. 511 OF 2023.

APPLICANT: Lumeshwar Rambhau Choudhari,
Aged about 38 years, Occ. Service,
R/o Charbhata, Post- Lohara,
Th- Deori,
District- Gondiya.

// VERSUS //

RESPONDENTS :1. The State of Maharashtra,
Through its Secretary, Revenue
& Forest Dept., Mantralaya,
Mumbai -32.

2. Conservator of Forest (Territorial),
Gadchiroli.
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WITH

ORIGINAL APPLICATION NO. 513 OF 2023.

APPLICANT: Amar Moreshwar Kannake,
Aged about 36 years, Occ. Service,
R/o Desaiganj Wadsa, Th- Desaiganj,
District- Gadchiroli.

// VERSUS //

RESPONDENTS :1. The State of Maharashtra,
Through its Secretary, Revenue
& Forest Dept., Mantralaya,
Mumbai -32.

2. Conservator of Forest (Territorial),
Gadchiroli.

WITH

ORIGINAL APPLICATION NO. 523 OF 2023.

APPLICANT: Chhagan Yadao Sapate,
Aged about 47 years, Occ. Service,
R/o0 Shahid Halami Nagar, Armori, District
Gadchiroli.

// VERSUS //

RESPONDENTS :1. The State of Maharashtra,
Through its Secretary, Revenue
& Forest Dept., Mantralaya,
Mumbai -32.
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2. Conservator of Forest (Territorial),
Gadchiroli.

WITH

ORIGINAL APPLICATION NO. 536 OF 2023.

APPLICANT: Vilas Ganpat Randaye,
aged about 45 years,
occupation : service - Forest Guard,
presently posted at Temli,
Bedgaon Area, Wadsa Forest Division,
District : Gadchiroli

// VERSUS //

RESPONDENTS: 1. The State of Maharashtra,
through its Secretary,
Revenue and Forest Department,
Mantralaya, Mumbai.

2. The Chief Conservator of Forest,
Gadchiroli.

3. The Divisional Forest Officer, Wadsa,
District : Gadchiroli.

WITH

ORIGINAL APPLICATION NO. 537 OF 2023.

APPLICANT: Gangaram Maroti Mene,
aged about 45 years,
Occupation : service - Forest Guard,
presently posted at Hadkikanar Southa Purada Area,
Wadsa Forest Division,
District : Gadchiroli.
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// VERSUS //

RESPONDENTS: 1. The State of Maharashtra,
through its Secretary,
Revenue and Forest Department,
Mantralaya,
Mumbai.

2. The Chief Conservator of Forest,
Gadchiroli.

3. The Divisional Forest Officer, Wadsa,
District : Gadchiroli.

WITH

ORIGINAL APPLICATION NO. 538 OF 2023.

APPLICANT: Tapan Bablu Sarkar,
aged about 45 years,
Occupation : Service - Forest Guard,
presently posted at Korchi,
Bedgaon Area, Wadsa Forest Division,
District : Gadchiroli.

// VERSUS //

RESPONDENTS: 1 The State of Maharashtra,
through its Secretary,
Revenue and Forest Department,
Mantralaya,
Mumbai.

2 The Chief Conservator of Forest,
Gadchiroli.

3 The Divisional Forest Officer, Wadsa,
District : Gadchiroli.
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Shri N.R.Saboo & Shri B.Kulkarni, the 1d. Advocate for the
applicants.

Shri A.M.Khadatkar, the 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 04.09.2023/06.10.2023.

Judgment is pronounced on 12.10.2023.

Heard Shri N.R.Saboo & Shri B.Kulkarni, 1d. counsel for the

applicants and Shri A.M.Khadatkar, 1d. P.O. for the Respondents.

2. Common order whereunder all the applicants who hold the
post of Forest Guard, have been transferred, is impugned in this batch of

10 0.As. on identical grounds. Hence, this common judgment.

3. Though the applicants initially disputed that the impugned
order was preceded by recommendation to this effect by the Civil
Services Board, the respondents have placed on record minutes of
meeting of Civil Services Board held for the purpose on 23.05.2023.

Therefore, this ground of challenge does not remain.
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4, It is not in dispute that list of Group-C employees working in
the respondent department who were due for transfer in 2023 was
prepared (at PP. 72 to 80 in 0.A. No. 498/2023) in which names of all the
applicants featured, by letter dated 11.05.2023 their options for transfer
were called and all the applicants accordingly gave options. Letter dated

11.05.2023 stated:-

AN GRAte udld  3Meedl A  [qemmemehge  fe=tien
10.05.2023 ot IR 6.00 TTTIAT UTe SATeledT 3Meq/ fAdeaAr=
aE o Y3, JTavTeh FEURUM JIETHEY HIUAT JTelell 3T, o Foiaten
Haaticiier TTAfAT AN HAA-IAYT TASSATHR BRI geredT
30% o AT ST HHAART TCGolarSl 9T & 3ed, 37 SgaardT
HAar-ardr 3ifda IEr T Rerd It Iy Iratad ufig Hioard Ad 3e.

A geeha faor ey (F9) Iet dex I 3ifteed 99 Saary
I A A$e, AR ARIEATER <araeh Jiaed aard). aa
IRETERTR el Jied goar HAfAd a=d. a@a sedas
HHAT-Ahgel a0 f&atier 09.04.2018 #efrer aRfAse-1 #7edy
JHAThH H¥T U3 hadrdihare Tddiha f¢alih 15.05.2023 sl
favT grareom fordie/a@marer IRAThT IT HIATIATH eI T,
THATSHATT AHAT IS SNSTATT JTelell 3. S HAURY HeI AMHA
fRAoTaTCrer ST ATAEY AT, 3121 FHATAhge AT IHATSIS
3T eh YRTA/HTITETS FTCT e T FIT.

5. Thereafter, on 23.05.2023 meeting of Civil Services Board

was held. Minutes of this meeting inter alia stated :-

femmaTIengst YTc SiTelel 31819 /GeecaTd 3dcllshal el ATAN Terel
TRl TRAGTAR Fetiic FaaiedT HrR Teredr 30 HAed
SCATATT SUTAT HAAT-ATAT ATET TATRETH (UG TAh) ATdharel I
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HHTD HeT-¢(3)/3TEAT/ 390, TEeTTh 02.04.303 T U shaleh YuE feaiieh
29,043,303 37ea 3T TEUTT FHIATITH IASSAT TS TTAEE FIUATT
3Tel. T T FHARY AT TATHHIT FGelrd ANl THAhA
AT AT featieh 0].08.0¢¢ HI fAIRUTAT -¢ FHR ARTAUATT
3Tel. T ST HAARATA A AT FIATTATO TSl ardT 2o
THCAShH UMY AT, 30T hAURIdT deodl YRIEHT fHehsiar
RFd gerar axvard AdTe & a9 g9 faor 3Ry I Heaw
3TOTET 0T 3Telell g,

AT JRATHST TIHTIT AT fAUT fEeATeh 0].04.:09¢ HEYST TTUT SHATeh-
g (IV) ALY AFRI VAT HASA AAUILEGR TGl TG I
AU YEIh, TTEsha T ITYdT HIoEhIOTAT fSehroft dar
Fololl 31T ST aTeT TAARTA ST FEART s faarra gor
37TIT 3T FaTaATd THATSHHTT f&ehulY Sl vt T BT
STEY, 318 for e Swu T 3Tel.

B g WWWH&W AT o7 HEIY ATl
209 TSI TehTel [ASTIII SR e, 3T HaTeT-ieAT T T
AN Feell v S,

TMSTREN, ATeToell g TSAT AT IR ARN 2o THURGST S TeliaTsh
SRR 3N, I AT FeiR&Tehlel Jogl P TAHMEMCATer qerehdrdr
THATHH el 3T, 3720 TXaThIdT QM Ao feaATeh 0].0y.208¢ AT
TT hATh-¥ (V) 3ead gadredr fSHoft seoll o aar Rr a
HTATETS fAHRIT AT YA U Rad 3rdeds a1 aHmemde

FIERETOT T TAGAY aad ATHT fAes AR 93 cI=r 3R

TITRITT Y TATIAT SUIT SITIUATT 3Tel.

6. So far as cases of the applicants were concerned, the Board

recommended as follows.
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3. e BRRA SR AdT AL RIBRA UER(Ue U
PHATAA fomm
HAa-A | aReE,
StodgaR | et
et
9Q¢/R0%3 | st otex | Br.al. T FHARY & TS FIHTNS & | 1.3 qeR3tb
TG dqe123Teh o | Beols-3,
Rl asata, 2011 TG FRR 341%??&1?# dgelt  uRawm,
3= hdcs ISHT TAHTIMTCATETT THAPH | B3t
ke, feer 3 d. I Hehr 97 40 9 | stietot
GESl AR A vl feare
IO | 16 042018 3 0T gHieR [V LR
FHATATT THAIHH, TTTshe
g Al Selear fEHomdr dar
TaRIad g9diem 9
IGEEFCICRERIN GRS EGICERCD
AT G GHASHATAT
TSeRTofY SIgell GUT e gIUTR &Tg,
318 7 31Tg. TR gefasmaTa
FAGIEOT d JEIYATT T
TIHTITCATST TS, 0T 3TaTH 378,
TAHS AT e evélet
I IATHPIT HRUTEAT 1.8y
Foois-3, BREr fgumer I
Fco=lY FRAIPRY 318,
¥RQ/20%3 | it %@tﬂa TLal Tl FHIRY g I=4T1 _AARTT I 1.81.a5R3TH
Bl AR | asRaib o | AATCER  gd,
HIEL, 2011 SR SR mm?ﬁ o aRew,
HE! Hdcs ISIT [AHTIATeTT T ATSha -
ke, feer 3t d. S Hegr 9 33 O | aetfetot
asAtl kI P S = 1o s S T |
dattastiot

09.04.2018 T TT shaTeh [V HAEY
FHAITT THATSHH, UTeTeTshal
g Al Felear fHomdr dar
ICEIES) el ERICSETR
IGEEXCICREEING RIS
3T FAR  JHAhATAT
TSRIofT IEelT SUT 2T BIUTR ATeY,
318 FHe 31Tg. TORTaT aefasmaTa
JAUREOT § JHAYATT TSCId
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TIHTITTAS ge HIUT HTGRTH TR,
TAHS AT T esélet
ST 9eTERIT HROMETT fo1.87.
JAYeer gd, FaEr fasrmer 3%
oY FRIBRY 378,
8oo/R03 | sit  sifea | .4l e FHARY & I29T AN O | [o1.81.q5RE®
() asa Sdcs SHT AT THNRH | g
qfdait, feer 3ed. < WeI 9 31 a¥ | aafastot
asA 3. A v feae
At 09.04.2018 T TWT shidTeh [V ALY
FHHATATAT THAThH, TTETeTshe
g Al Selear fEHomdr dar
ICEIRG BRIG) TR
s foarTa gt 3maeas
IS AT THAIhHAT
SOl SEely SOT AT BIUTR =ATg,
3 Afe 3P HERETS
FAGARIT ~ IIEReoT g
FHITATT T fasmender 9
O HEWTEH G, AHD
g fRard e el
JAFHT  FRUMEIT 4.
oA, HERES  fauer 39
Teonr RIBRE 31
QoR/R023 | st ;B | B4 X Al g asRRYey | FLelaeRam
A S FEAT . A Fad TSH gfi?ﬁal o
afdals, AETderas gddeH el | aataetmet
asAl 3ed. O eI g9 35 a¥
qeAtIHIT )

e, aEd faotw e
09.04.18 T Towr HAR IV
ALY HATRIET  GHdIHA,
UTshA Al Sheledr
fSwomdt Jar AR adi=T
gArERY  fesddler  faamid

Ul 3926 Aol JAIT
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JHASRATET ool Sger ot
IFT QIR AR, I G
e, FX &9 AR udr
IRAT aaAfadmeng aEReror g
FHATAR T e
ReFd 9¢ ROT 3TaTF  3Te.
S 3Fd A Ao
NIETAR  JRrreaATear  fgara
T o TRITHAT
FROMETT 1.8,  SFeldAnI-2,
AR R{mEr A sl
fIPRE 31Me.

899/20%3

N gHR
JAHI
A

8.

SEDIIGH
afdai,
asAT
gafastet

eI FHHARY § Fel 2011 IGA
ISAT AT R e d. it
$hds dsal [AHEIad  gadr
cifael 3. argdt O asferier
fasmrgeer #Ra g, QR
"I 9¥ Hdzs 38 a¥ 3ME.
A AU e 09.04.18 T
T & IV ALY FAdraEm
THAhH WTUIhA  d  Agdl
Foredr fowmomt dar fTaria
gdier g fAdscdEe
AURId 901 3aegs A=
Halra  gddshATeaT  feeroly
Jcoll 30T AFT BIUIR =TeT, 319
e e, faEr awfaemend
TeTeUeid 63 ue Rerd 3rgeT a1
faomeTa qaERetor @ Hadard
T QAR u¢  sRor

JTaRTh HTed. cATHS 3Fd AT

IGHRIGIEE RIETER
TREARAT fgdr e I
ERIRSETR FRUMTEAT

f.eY fpseamaee- 2, fAET g
AT I ReFd dgrax deeirdr
TABRY 3TE.

.81
freaueett-2,
foneR uRkaw,
Ritan
gafastet
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993/20%3 |t 3w | Frat TeX FHART § T 2012 IR | ©LAL
et z‘gﬁ‘a’ ST RN FER 3. m

aRam, | I SRR SAEHNIE FH | gy,
asA Fell 3Tg. NGl Tl T80T | HEFRPE
IO | YT Gwdr gdfaer 3. | e

I He AT 9T Shdds 36 I¥ AR,

arEs AT i 09.04.18 o

TOT H-IV ALY AT

UHAhH WUTThA  F  Agdl

Folear fowmmr dar foara

30 1 R P2 2 O R © GG I

TaRId 901 HEeTF eIl

Halra  gddshATeaT  feeroly

deoll 30T AFT PIUIR ATel, 31

A 3. eI a9 faarTd o

HTHTETS COICEICIG]

T eTdid 57 u¢ ReFd 3med.

AHS 3Fd A Ao

RIGTIR IRIFATT =y

TN AT JATHDHIT HRUTETT

for.81.3recTee, HIFRTITS

FATIHTT AT R Ygrax et

fRImRE 3.

©3/2023 [sit  ®om | &L Tex FHA & gsar g | .81 asRe®
AWAAR | TRID | 0 o008 qreer R 3, | s

AR, . > || HEREE
il O Hhds ISAT AT Qﬁa}ﬂ,
uf¥ais, Tgdsed Gl ARd. A | HEREE
sl AR aT 47 ¥ Y. AR | AT
GEIGEI D) \

faotT feais 09.04.18 o Tour
A IV ALY eIl
THAhH, WeHhA d Agdl
Folear fowmm dar foara
gdiaT  geahT  fAdscde
TOORId 99l AETS 3T
galeg  qocdshATeaT  forofr
deoll SO UFT BIUIR =g, 31
AHe g, RIS I
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JAGIETOT d JEIATAT TSEIT
fumrdar Reqd og  sRor
HETF Q. AHS 39
AEA ATl TRIEAR
gmaATedT fgard e el
JATHAIT  FRUTMEAT  fATaary
NIAR, HEREE  Aeer Iy
Feoid RIPRT 3R,

$3&/20%3

st e
IO A

f.at.
eFe,
SEDIGH
uRdals,
asAT
qataset

X HAIN § FT 2008 GG
AT [AHTINT R e d. I
$ds gsdT  [AHEIad gaHdT
Hdd 48 ¥ AR, T Ty
eI 09.04.18 ¥ TTUT sh-1V HEY
FHHATATIT THAHH T Tshe
g YAl Sheledr TSRO dar
ICEIR BRIG) TR
IGEECI CREEING R CEUED
3T AR THAIhHAT
TSHTof SEell CUT AT BIUTR =118,
310 e 3e. TR aefaemmand
TEITREAAT 63 e e 3T AT
faomea aERetor @ Hadard
T QAR u¢  sRor
3TARTS ATed. cATHs I ATHA
ferorarctier IR
g fRdard e el
JAFHT  FRUMEIT 4.
YeTay deeld! R RY 31TR.

fa1.81.3tapta,
3RA3Meelt
e, Rstan
gafastet

$39/203

st JloTREA
AR A=A

8.
RIEET T
g, Q&
afdals,
asAl
qataset

eI FHHARY § Fel 2013 IRGA
AT fTHmIa SRR 3Rd. T
Hacs IST TN T gLl
3TE. AT HIT 9 hdas 39 T
3Te. e Aot st 09.04.18
T T H-IV ALY HAARAT
UHAhH WUThA  d  Agdl

fa1. 81 Stisttam,
Jeate i
aRdais,
HFRWIS
qataset
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Foredr fowmoml dar fTaria
gdier g fAdscdEre
OURIT 99l AETS 3T
Jcoll 30T I BIUIR +ATeT, 319
F9g 3. RRiar  awfasmend
e ITEY AT 58 e RereT 3rgeT a1
fIIRNT IEET0T g Fagar
T8l fAomEndeT 9¢  eROr
3MTaRIH e, ITHS I AT
fAvaeier REATER
gArHATdT fRdrd el art
JATHAIT  FHRUMTEAT o147,
ST, HEREE JafgHeT I

R TeTar Teei RIeRY 31e.
Q3¢ /023 | sit auu | fer.al. HeI FFART & FeT 2008 UGt f1.81. 3ustucett,
TG R | BRA, mﬁmmmmi;ﬁ (3fs21)
d=ana . | e
wRam, |T00 TS EEIAE 9EH | gfam Rt
asAl cIfael 3R, T IR I | aafaHm
IO | ¥ 48 af M. AEA ORI

&1 09.04.18 T TTUT -1V FLY
FHHATATAT THAHH T Tshe
g Al Selear fHomdr dar
ICEIR BRIG) TR
ferscdlel faaRTa 9ot aegs
3 FaAd  THAShATT
f&enToft SIgelr SoT e BT AT,
318 FHe 37g. TR aefasmaTa
eI 63 e Rere 31 A1
FomeTa gaEReor 7 Hade
T AR u¢  sROr
3T e, ITHS I AT
GUDIGICH RIETER
gHATedT fRdrd e el
JAFHT  FRUMTEIT 4.
{eTqeell (F[S), TR aetfasrer
JY RaFd Ygrax deelrdr RvRy
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Thereafter the applicants were transferred as follows:-

31.%. HHA-A | BRRA [Bom qlkals, | uexRnua ug
S [GE o))
¥Q¢ /03 | sit Ioteg | [B.al.asRe asota, | fe.al.asReee  @ocis-3,
TERE@ UCIA | B[S UR&B, TEA | adett  uRaE, Rl
gafasiat gatfaston
8QQ/R03 | s Toigwe | F1.4t.aeReE HAF, | F.81.aeRe6 JdAUcet Ud,
B3 B HHE! URQE, asA | AEll uRaE,  Rwim
GEIGEN)| qatfastmon
©o0/03 | sit 3t | .8t aerets shwratia | F.al.askRatd — HEARES!,
o aiua | (8) asA uReS, |oleel  ulldm,  HEREE
ASAT q AT gatfastot
Q0 /03 | sit AD | Bl gerRed  disen, | fo1.81.deRete  SacdHR-R,
faea= gz ulRals, asd | umigar  uRalw, i
3RAAAR GEIGEN)| qatfastmon
©99/20%3 | st FH®R | .81 TR B, | Bl TeRRTED
AANB AR | Izon@  uReA, asA1 | fepteAUenil-2, SR
aattaetrot qfdaiz, Rian astfastot
©93/20%3 | st 3ER | =3l Qo3I | fe1.81. aeReics  IccUeatl,
AR sloroatia, QRS0 | Teleelt URaE, HERWOE
THeslieh ufdais, qgAT | aatastot
gafasiet
©3/2023 | &it Bow ArEa | f&1.81. derReted AR, | .81 .aeReiw 3IWAR,
Jue qctt  ulRels, asAT | HEREE uRkals, HEREE
gafasiet gatfarston
Q3g/023 | st oo™ | [l aewews aen, |Bral.  @ewRetd 3w,
JUUAILA | Ason@  ulRRIA, dASAM | ABMeelt  uRei, fHRiEn
gafasiet gatfarston
Q3(9/3023 | st oA | [.agEkewEr <., | [.a.SisdEn, e leett
AR A=A REl UREE, AT | UREHE, HERWE TAAHET
GEIGENo)|
93¢/0%3 | sit quu aq | .8l aeRete BRAL, | .81 deReTE AT,
IRBR dsoma uRRel, asA | ()

qattaretmot

Siecoeer aRatm, Rl
gatfarstot
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7. It was submitted by Id. counsel for the applicants that the
impugned orders breached the guidelines contained in G.R. dated
09.04.2018 with regard to chronological consideration of various options
given by the employee. Relevant guidelines contained in G.R. dated
09.04.2018 are as follows:-
FATA o fSHOTAT THARA AEI INIGL (FHARIAT THARA o
feeare yemaeTed WETER A el UEEATISAT HuATd A

qHT eI THAhATHAEY foheATeT 2 e HTESEATS g Hudrd
Irad.

T Red geiRll AE), eeliurd Heargrn GHdishd, Jegeldrd
HHATATA ATYAT HIUTHIUTT TERON ATHRIT e shell 3778, TeelrarT
FHIATITAT UTENTeTsha gcala CICi

ATIRY QAT ASH AHUREER dgelldl RABRE AT HAA=rar
QHCAThH, ITUTeAshA T ATqdl HIOEhoTer [Sehroll Far el AT arelt
faRTa gdTear gmraEaarr [Ashscdie [AaRd 9ul 3aeds 3idedls
AT THATShATAT fShTUNT deoll 0T AR BIUTIR T8N,

8. It was further submitted on behalf of the applicants that the
Civil Services Board had no authority to tweak the guidelines contained
in G.R. dated 09.04.2018 under the garb of policy decision. The Board

inter alia stated in the minutes as follows:-
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SRR, ATeToell g TSAT AT AR ARN 2o aHURGST S FeliaTeh
SR 3R, T SAT FoiR&Tehlel Jogl P TN qerehdrdr
THATHHA el 3T, 3720 TRaTHhIdT e Aoy feaATeh 0].0y.20¢8¢ AT
Tl HATR-¥ (V) ead gHaredr fSholl deoll o Har RRar
HTATETS fAHRIT AT YA U Rad 3rdeds a1 aHmemde

FIERETOT T TAHA 0T ATHT fAehs AR 93 cIe=r 3R

TITRITT Y TATIAT SUIT SITIUATT 3Tel.

What is referred to as a policy decision was in fact exercise
of option which was available to the Civil Services Board. G.R. dated
09.04.2018 does foresee a contingency when it is not possible to post
everyone at a place of their choice/preference since due weightage is
required to be given to administrative exigency as well. In the instant
case the Civil Services Board duly considered cases of the applicants and
this exercise was followed by the impugned order of transfer of the
applicants. In fact, there was no breach of any of the guidelines contained

in G.R. dated 09.04.2018.

9. It was further submitted on behalf of the applicants that the
applicants could not have been transferred outside the division in which

they were working. In support of this submission reliance was placed on

letter dated 25.05.2022. This letter stated:-
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T3l -3 31ed, ToReTF FITdleT HHAT-TATT ATdhIolh deolenidr
FERA e 30% FATCA TFOT 228 FeRETH Jeararor 3o Ay
gfaee AT 3MTolel grdl. AT 8 TeITaTahi=T geTUTel UeTar Ugloetal
STolall 31TE. dUT IT FRTIATT TRTawT AL FIUAT TeleT Ifae
ITEYcier 31 oleTehid ATeRTATNT SO 3178, A fasem3iceid
ATl Teoars! Rcds TEeedT 189 ToeTR= ATET ATHTT
SSelel AR,

AT JITRGAT Hegel T TATAHIT fEATeh 23.04.14 T 14.05.15 3ead
FATIHTIMAS ITe-a g 5 HAAT-TTAT T oATHUITT JeTH UTRRY e
Fol IR, I, [FATIMTTT 39U 189 ToRETH ol HIVATST 2ATHT
0T &atieh 09.04.2018 T Hesl-4 a3, AT I T HET TTHIETH
i YT GEATHTOT (FT Horael) TAHTIIIAINT scogrer hrdargr qoT
FOIETSr feATd 27 o 30.05.2022 9¥d ARKI AaT FHSBRT Soh
NI et &eTTeh 31.05.2022 i TG TAHTIET Sall T IeTATITd
3eer feifAa . Aiea agulda serear IR eafadierd ST

FI&ThTT deoll 0T IS A,

On the basis of aforequoted contents of the letter it was
submitted that the applicants had a legitimate expectation that they
would be transferred within the division and accordingly they gave
options. It was contended that since the abovereferred procedure was
adopted while effecting transfers in the year 2022, the applicants were
justified in presuming that in the year 2023 identical procedure would
be followed and they would be considered for transfer only within the
division. As mentioned above, list of Group-C employees who were due

for transfer was prepared. Thereafter, by letter dated 11.05.2023 options
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were called. Options were to be given in the proforma. The employees
were called upon to do the following:-
HAHTURUT d&oll hIOTAT fSRTON hrd! ATaTad™ AT ¢o GHAShH (g0
THATSHATYERT ThaATeT R THcTSh 3TTES &1l G FIUAT ATdd)
Neither in letter dated 11.05.2023 nor in the proforma of
options there was anything to arouse an expectation, legitimate or
reasonable, that the persons like the applicants would be transferred
only within the division and not outside the division. For these reasons

aforesaid submission that the applicants could not/should not have been

transferred outside the division cannot be accepted.

10. Reliance was placed by the applicants on judgment dated
10.08.2021 passed by the Principal Bench of this Tribunal in a batch of 4
0.As. viz 677 to 680/2020. The Tribunal upheld the order of transfer
impugned in 0.A. No. 677/2020. Remaining 3 0.As. were, however,

allowed by inter alia observing thus:-

23. Perusal of Minutes of PEB also reveals that the file was processed
under the assumption that the applicants were due for transfer having
completed three years tenure. However, the Members of PEB forgot to
note that the applicants were entitled to six years tenure as per the
proviso to Section 3 of ‘Act 2005°. Indeed, there is no such discussion or
deliberation on individual basis and only statistics and figures were
placed before the PEB stating that they have completed normal tenure
and approval was given for their transfer.



21 O.A.Nos. 498, 499, 500, 502, 511, 513,
523,536, 537 & 538 of 2023

11. On behalf of the applicants reliance was sought to be placed
on judgment 19.07.2023 in 0.A. No. 468/2023 (Ramesh Vs Bagde Vs.
State of Maharashtra & 3 Ors.). In this case it is observed that general
rule of transfer is that who is senior at the station shall be transferred
first and junior is to be retained. By relying on this general principle as
well as the fact that no reasons were recorded by Civil Services Board for
retaining senior persons and transferring junior persons, the impugned

transfer order was quashed and set aside.

12. [ have referred to minutes of meeting of Civil Services Board
held on 23.05.2023. In this meeting individual cases of the applicants
were considered. All of them had served in the division for a number of
years. In minutes there was mention of kind of options given by them.
Thus, cogent reasons were recorded by the Civil Services Board for
transferring the applicants. There was no question of any misconception,
as was the case in 0.A. Nos. 678, 679 & 680/2020 decided by the
Principal Bench about the applicants being overdue for transfer. Since
the Civil Services Board had recorded reasons for transferring the

applicants above referred ruling of this Bench will have no application.

13. It is a matter of record that after the impugned order was

passed the applicants had submitted representations to consider their
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cases for posting at a place of their choice which were not filled up. These
representations were rejected. So far as this aspect of the matter is
concerned, reliance may be placed on judgment of the Hon’ble Bombay
High Court dated 11.09.2023 in W.P. No. 4030/2023 (Raju S/o
Murlidhar Nagre Vs. State of Maharashtra) wherein legal position is
reiterated that transfer being an exigency of service, the employer is the

best judge to determine the place where it desires to post its employee.

14. Discussion made so far will show that there is no substance
in any of the contentions raised by the applicants. The 0.As. are

accordingly dismissed with no order as to costs.

Member (])

Dated :- 12/10/2023
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 12/10/2023

and pronounced on

Uploaded on : 13/10/2023



